PROFESSIONAL
CERTIFICATION

COALITION
June 26, 2023
Senator André Jacque, Chair Senator Julian Bradley, Vice Chair
Committee on Licensing, Constitution and Committee on Licensing, Constitution and
Federalism Federalism
Sen.Jacque@legis.wisconsin.gov Sen.Bradley@legis.wisconsin.gov

Re: A.B. 202
Dear Senator Jacque and Senator Bradley,

The Professional Certification Coalition (PCC)' writes to share our views regarding A.B. 202.
We appreciate that the bill aims to advance the important goals of expanding opportunities for
those with criminal conviction histories and conserving taxpayer dollars. However, A.B. 202
could have an adverse effect on the health, safety, and welfare of Wisconsin citizens who trust
the state to protect the public from low-quality or harmful services. Therefore, the PCC urges
amendments to A.B. 202.

The PCC takes no position on the provisions of the bill that allow the Department of Safety and
Professional Services (DSPS) to complete an investigation without reviewing violations of laws
relating to underage alcohol use, minor, nonviolent ordinance violations, or first-time driving
violations that occurred more than five years before a credential application date. The PCC’s
concern lies with the bill’s proposed new Section 440.03(13)(bt), allowing DSPS to defer to a
determination made by an applicant’s employer that the applicant either does not have a criminal
history record or that the circumstances related to that record “are not substantially related to the
licensed activity.”

By abdicating DSPS’s independent role in making this determination, this provision is an
invitation to applicant fraud and inconsistent determinations of eligibility. Even employers
who, in good faith, assert that an applicant’s criminal record is not substantially related to the
licensed activity may not have the familiarity with the scope of practice for the occupation that
DSPS will have. Different employers may also have different interpretations of what criminal
conduct is “substantially related,” resulting in applicants with similar criminal records being
treated differently by DSPS based on the varying perspectives of their employers. Many
employers may also have conflicting interests or bias, either because the employer is also a
family member or close friend of the applicant (as is common in small businesses) or because the

! The PCC is a nonpartisan, nonprofit association formed to address legislation that affects professional certification
programs, those who hold private certification credentials, and the many constituencies that rely on professional
certification. The PCC’s organizational members include non-governmental certification organizations, professional
societies, and service providers. The PCC’s members reflect a wide spectrum of professions, including health care,
engineering, financial services, and information technology, among many others. Our founding organizations — the
American Society of Association Executives (the leading organization for association management) and the Institute
for Credentialing Excellence (the leading developer of accreditation standards for professional certification
programs) — govern the PCC.
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employer does not want to be responsible for — and blamed for — the denial of the license the
employee seeks. Essentially, holding a license in Wisconsin would no longer be a sign that
the state has engaged in an individualized, accurate, and fair review of an individual’s
eligibility for a license, in light of past criminal conduct.

The public expects licensing authorities to serve as gatekeepers, as do private certification
organizations. Private certification organizations in regulated professions rely on licensing
boards to exercise their authority to deny licenses to individuals who have engaged in conduct
that casts serious doubt on their fitness to practice the profession or indicates that the individual
poses an unacceptable risk to the people to whom the applicant would interact in the conduct of
the profession.

Most private certification organizations also rely on agency determinations in their own
eligibility and ethics code enforcement, as they are non-governmental entities without the
resources or legal authority to conduct full-fledged investigations, issue subpoenas, and hold
trial-type proceedings. Compromising the independence and consistency of DSPS’s review of
applicants’ criminal conviction history therefore also has downstream effects on the information
available to private certification organizations.

Given these issues, the PCC urges the legislature to amend A.B. 202 to remove the new
Section 440.03(13)(bt) in its entirety.

Thank you for your consideration of these issues. If you have any questions regarding this letter,
please feel free to reach out to us using the contact information identified below.

Sincerely,
ﬂ ‘é Cj @//W /? 205 reloe

Jeff Evans Denise Roosendaal, FASAE, CAE

Director, Public Policy Executive Director

ASAE: The Center for Association Leadership Institute for Credentialing Excellence

Phone: (202) 626-2722 Phone: (202) 367-1165

Email: jevans(@asaecenter.org Email: droosendaal@credentialingexcellence.org
CC:

Sen. Chris Kapenga, Co-Chair Rep. Nancy VanderMeer, Co-Chair

Joint Legislative Council Joint Legislative Council

sen.kapenga@legis.wisconsin.gov rep.vandermeer(@legis.wisconsin.gov
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National Council on Family
Relations (NCFR)

National Kitchen and Bath
Association (NKBA)
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Association (NRPA)
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Association (NRCA)
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Engineers (NSPE)
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Association of America, Inc.
(TRA)

National Board of Public Health
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